Testimony before the House Commerce Committee
Tuesday, May 3, 2005
House Bill 4551

Chairman Huizenga & Members of the House Commerce Committee:

I would like to first and foremost thank you for taking up House Bill 4551 which
amends the State Construction Code Act. This Legislation is part of the Creating
Opportunities for Renewed Economies — CORE - package. The legislative package is
aimed at helping invigorate downtowns in communities across Michigan.

Whether your district encompasses rural or urban communities, we all represent
downtown areas across Michigan and we all know that these areas are not being used
to their full potential for a number of reasons. Legislation in the CORE package, like
House Bill 4551 will help revitalize these important economic, social and cultural
centers. My legislation simply states and makes certain that multiple buildings can
share an elevator, creating additional opportunities to accommodate residential or
commercial purposes on upper floors of multi-story downtown buildings.

This legislation is supported by the Department of Labor and Economic Growth and the
Bureau of Construction Codes as well as the Michigan Municipal League and Michigan
Environmental Council. While no official positions have been given by the MI
Association of Home Builders and MI Land Use Institute, in speaking with their
legislative staff it’s my understanding that both organizations are generally supportive
of the intent of this legislation.

For the review of committee members, I have attached an article from the Main Street
News that discusses how three different developers in Ypsilanti are cooperating on a
venture to accommodate nearly 70 units of housing in the upper floors of their
storefronts. House Bill 4551 will assist efforts like this by making certain that the
Construction Code Act will never prohibit the sharing of an elevator between buildings

in the future.

With that, I would be happy to answer any further questions that the committee
members may have and thank you again for taking up this legislation.

Kevin A. Elsenheimer
State Representative
105th House District
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After 14 years of vacancy, the 1855 Wauregan Hotel in Norwich, Conn., a Maln Strect community, has found new

ite. This downtown landmark will be convertsd into 70 units of moderate.income housing and 8,000 square feet
of ground-floor restaurant/retall space. The project Is a model partnicrship, conslsting of city and state funds,
—.-historic and lomcincome housing fax-credit-ecpity.-and -+ $350:000:laan from the National Trust for HisLoric ..
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imparrant to check those
thresholds in youc location.
When an elevator is
required, the more units thar
share thar elevator dhe more
cost effective it will be.
Mast states with acceessibility
requirements will also have a
mechanism, like a stace-level
review board, to waive those
requiremnenrs when the provi-
sion of accessibiliry is neicher
rechnically nor economically
{easible. Thesc review boards
are often sensitive 10 rhe vnique
challenges of historic buildings.
accessibility requirements,
building owners might consid-
er sharing clevarors, checeby
reducing che cost of thase
systems. T'hese oppurtunities
may exist where buildings
were constructed at the same
time and have rbe same floor
level. If floors don’t macch,
ramping between thern can
be evaluated. Cuorrendly, in
Ypsilanu, Michigan, thres

—

PIOPEITY OWDETS ale cooperuting
on this approach to aceammo-
date nearly 20 units of housing
developmient in the upper foors
of their [ive storefmne buildings.
“Tor large, "white clepham—"
buildings, such s old hotels
ot departnent stores, introducing
housing may be more feasible.
Alchongh these buddings face
rhe same fundamental challenges
as smaller buildings, chey arc
typically larger and chus have
room for morc units, which
means more financial resources
10 deal with code compliunce.
And while similar changc of
use, separation of use, means
af egrress, and accessibility issues
will arjse, the potential recon-
figuration of larger spaces will
essentinlly equare ro putting o
new building in an vld shell
Simuleaneously, the greater
flexibility of larger buildings
offers grearer opportunities
for ¢reating 2 varicry of
housing rypes.

In former deparrmant store
buildings, the “changing of
wse” will likely require a otal
gurting of the space, providing
the eppoctunity for loft-like
spaces, while rhe more recent
construction of most of chese
buildings may alse make cgress
and other code requirements
casier 10 mect.

Old hotels present a similar
bur distincr, sct of chullenges.
Because of their former quasi-
residential Use, numerous win-
dows on rthe perimeter may
allow for easy and somctimes
excepriona] Jayouts when con-
verting & horel ro residences.
The inicial configurartion of the
building, bowever, may have
an impact on the feasibility
af rarning 1t futo housing.
Sometimes exisring corridors
don’t divide the floor space in
2 manner that provides enough
deprh on each side for u resi-
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Finslly, ia a stagnane mar-
ket, financing for affordable
housing cun act as & caralysr ©
restore macket {orces. In 1995,
the market-rare rents in che
Old Town Main Streer disrrict
of Lansing, Michigan, equaled
the affordable limivations of
$400 1o $500/month, allowing
devclopers to use affordable
housing financing to provide
murket-rate housing. (See
Housing in Old Town Lansing
sidebar on page 6.) Today, Old
Town's rents have siscn o (wice
that for the same size units and
rents for upscale unies have
waiting lists and ate topping
out at $1,200/month.

WHERE BUILDING
CODE COMPLIANCE
AND HISTORIC
PRESERVATION

Traditional moain street
districts tend to be a collacrion
of parrow two- and three-story
buildings with one to three
storefrones, along with & fow
“white elephanes”—those larg-
er, old department stores and
huotels that have been vacane for
years und are looking for new
life. While every building is
unique and will requice a
special solution to introduce of
re-incroduce housing, there are
some lessons o be Jearned [rom
the various building types a
Main Street direcror is likely
ro cncounter.

Age 1s a faccor affecting che
impact of building codes. In
pre-1900 downtowns, residen-
tial nses were nor cormmon.
Typically, the second and chird
floors of chese buildings were
used for gathering and meeting
spaces, comumercial uses or
stotage, and sometimes 8
small hotel. Most of these
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spaces are. currently vacant
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For pre-1900 buildings that
were not hiszorically residen-
tial, che “change of use™ to
housiog will require a higher
level of code compliance. In
states with flexible codes ar
new Rehabilitation Codes,
building officials may find
these helpful, but they arc
not a panaces. For “younger”
buildings, where housing is
currently or formerly 2 usc,
the conversion should be less
complex.

Beyond age, rhe second
faczor is 1 building’s size.

For the narrower and shorter
traditional maio screet build-
ings, there are three key code
compliance issues of concern to
Main Serecr housing developers.
These issues are also present for
larger building types, but arc
more casily resolved.

First is the separation of use
berween retail, entertainment,
commercial, or office uses on
the first floor-and-the:
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When your downtown of
neighborhood commercial
disrrice was built and how
it was previously used can
play @ significant role in the
introduction of housiug

and the application of
building codes,

The leading deslign/bulld nonprofit
developer of affordable homes in
Washington, D.C. Manna is known

for its ability o take an abandoned
building or vacant property and

corvert it into new homes for low and
moderate-income families. Manna
purchascd the badly deterlorated. yet
historically significant Whitelaw Hote!

in 1991, and wrned the bullding into
35 apartments. The developer also
reswored the central dining
room/baliroom of the Whitelaw and
developed a historic exhibit w highlight
the signilicance of the Shaw nelghbor-
hood as the center of Washington's
African American cuttural, cconemic and
sacial life in the 1930, 40’s and 507s,

and have been for decades.
Post-1900 buildings, primarily
commercial strips typically
found in small, medium, and
largre cities, have a history of
residential use and some of
thero may be occupied or

morc recently vacared,

residential uses in upper stories.
Typically, 2 rwo-hour fire sepa-
ration is required and today,
most building codes require
sprinklers in any muld-use
scenario. Introducing sprioklers
will reduce separation require-
ments to one hou, and most
existing plaster ceilings will
comply. if the owner has a tin
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ceiling withour plaster, it won't
be possible to achieve cven the
one-hour rating and the archi-
rect will need to identify aleer-
native compliance scrategies.
Additions! features, such as
alacon systems, may be added

to a building’s nverall firc

safety and can help preserve the
buildiog’s historic integrity while
meeting ¢ode racirements,

A second 1sste is the means
of egress, or method of exiting
the building. A sccond means
of egress often equals insorring
a second set of stairs, which can
be problemaric, especially if the
first floor is alrcady occupied
with 2 going business concern.
Generally, requirements for
scparating the exjrs will enrail
one stair in the front and one
in the back, which may also be
diffienlr in historic buildiags.
A bonws in post-1900 build-
ings, where residenciul uses are
morce common is that a second
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exist, making it easier to
reincraduce resicdences o
the upper stories.

The third und final challenge
is the issng of accessibilicy.
Although ADA (the Americans
wich Disabilinies Act) does not
apply ro residential uses and
the Fair Iousing Act docs not
apply to buildings fist used
before 1991, some stares have
adopted accessibility require-
ments for new residentinl
development. In smaller build-
ings, the limited number of
uaics should limit the scoessi-
bility requirements, bur ir is
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denrtial unit. Il the existing
corridors are viewed as histori-
cally significant by the National
Park Scrvice (NPS), moving
those corridors o accommodare
new residential units may be
viewed as inappropriate and
detrimentally impact che avail-
ability of historic rax credies

for the project.

The larger white elephant
projects are likely o be more
ioreresting to traditional
developers, whereas smaller
buildings tend to be taken on
by the existing mom-and-pop
rerailers and property owners.
From a public policy perspec-
tive, these larger projects can
address the sffordable housing
challcnge by mixing the units
into a larger quantity, dirnin-
ishing the pereeived impace
and porcorial sesistance.

While nor 2 huilding issue,
parking may be 2 zoning code
issuc. Moteovet, even if your
communicy docs not require

parking for residenrial uses, it
is a practical issue. The parking
available for residents must be
realistic. This is a challenge
municipal leadership musr
wrestle with when encouraging
downtuwn housing,

Ta che final analysis, com-
munirics. owners, und develop-
ers must balance the delicate
public purpose of crearing of
adding residential life to main
street’s upper stotjes wich the
life, safety, and health of the
occupants as mandated by
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building codes. These issues
can be complex. We recom-
mend rthe vse of fully qualified
archirecrs and encourage them
o work cooperutively with
local building officials o find
the delicate balance between

preservation and rehahilitacion,

LOOK LIKE,
ACT LIKE, BE
A DEVELOPER

1 gt

Negotiating the porcntially
complicated muze of building
regulations and pursuing the
complex financing for afford-
ablc housing are nor for the
weak-spirited or faine of heart.
Bur, hard work and complex
iSSUCS AT NOT 1eW Lo MDST
Main Screcr managers.

Main Srrect is a commercial

not a commercinl real estare
development program.
‘Therefore, the tools and
resonrees ia your toolbox
must expand if your Main
Street organization is going
o encougage and, potentially,
take on real cstare develop-
ment, Muin Street’s Four
Poinrs create the framework,
conrext, and envitonment for
investmenr, bur the Maip Street
organization is not typically
the investor

Even though the Urban
Land Institure assercs that
many developers arc re-tooling
their organizations to respond
to downtown opportunities,
most of the “devclopers” of
main street Liousing will-not be
from the rypical develupment
industry, bur rather the small,
traditional entreprencirs and
property owners [ound in your
downtown or ncighborhuood
commercial districe.

Working cooperatively wirh
stare or loca) housing develop-
ment agencies and Jocal build-
ing offictuls will be csscorial
o successfully introduce or
re-inrroduce housing on
main strect.

Taking an inventory of the

commercial discrict’s buildings,

including square footage, ten-
ant mjx, rents (for commercial
and housing usces), etc., is
traditionally a rask handled
by Main Street’s Economic
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Relarjonships you will want
to cultivate include, bur are
not limited to, an arrorncy
and accouncant with real esrare
expertise as well as acchiteers
aad contracrors wich renova-
rion/preservation experience.
You'll wanr che insight of
brokers, as well, and will need
ro establish relationships with
people who bave access 1o
financial resources, including
oot only bankers but also
county and state communiry
development agencies where
publie resources to suppore
housing development will
likely be rornaged.

Finally, you will want 10
nurtare your relationship wirh
local building officials and
énsure that your design and
construction professionals ate
working collaboratively wirh
them, so that the challenges
discussed carlier can he
addressed early in a project.

Inidally, downcown propergy—————--

. —distict munagement prgram, Reseicruring Commirter.

In order o accomplish the
annual wotk plans thar ar¢
the backbong of any successful
Main Street program, it is
esseacial thar you gather quali-
fied and committed voluntears
with knowledge aad interest
in each of Main Street’s Four
Paints. Toking on the real
estate challenpe in your
commuury will require you o
assemble a similar, but unique
collection of people with
cxpertise spedfic to real
estare development.

owners and potential developers
will be che primary beneficiar-
ies of these newly cultivated
relationships. However, if your
organization makes the con-
scious decision ro tackle resl
estute development, coany of
these relationships will be
contractual 85 you engupe
these professionals as formal
mepobers of 1 developmenr
teamn—rhe cxperts necessary to
implement a specific project

A Main Street program
typically rakes on the role of
developer in the conrexe of

Lowertown Lofts, Lansing, Mich. Below left, LoR cxierlor befare and after
rehabilitation; below right. loft interior bofore and after rehabilitation,
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